NJLBA

OVER THE BAR

Reporter

•

NJLBA Grant Information

•

Legislative Affairs Report

•

AFLAC New NJLBA
Member

•

NJLBA PAC

The Newsletter of the New Jersey Licensed Beverage Association

March 2013

Volume 34 Number 1

New Jersey Licensed Beverage Association’s
80th Annual Convention has been Rescheduled
The 80th Annual Convention of the New Jersey Licensed
Beverage Association has been rescheduled for November
19-20, 2013 at the Golden Nugget Hotel and Casino in
Atlantic City. Open to all members of the Alcoholic Beverage Industry, this year’s convention promises to be packed
with new information and tools to assist you with your
on-premise retail license. Highlights of the convention
will include Techniques of Alcohol Management Training
(TAMS) and ServSafe Training which is mandatory for all
“risk type 3 food establishments.” Our Legislative Agent
Jeffrey Warsh, Esq. will update you on current legislative
issues, while Division of Alcoholic Beverage Control (ABC)
Director Michael Halfacre and his staff will offer a seminar
on ABC matters. In addition, we will have a presentation
by Meryl Clement, Licensing Executive for BMI, who will
provide information to you on music licenses.

A complete agenda can be found on the NJLBA website
at www.njlba.org. Room reservations can be made by
calling the Golden Nugget at 1-800-777-8477, selecting
option #3 and using group code ABEV13. Please note if
you need to cancel your room reservation you must do so
48 hours in advance.
As you know, conventions are an excellent opportunity
to meet and exchange ideas with fellow licensees and old
friends. I encourage you to take this opportunity to take time
to get away before the hectic holiday season and join us
in Atlantic City to meet with legislative leaders, members
of the NJLBA, ABC and industry leaders. If you have any
questions feel free to contact the NJLBA at 609-394-6730.
We look forward to seeing everyone in November.

A new seminar this year taught by New Jersey’s top ABC
lawyers will discuss, among other things, tips on handling
ABC investigations, enforcement and licensing issues.
They will also be available to answer any questions you
might have.
One of the highlight of this year’s convention will be a
Craft Beer Festival. Scheduled for the afternoon of
November 20th, the festival will offer a variety of craft
beers from local breweries served On the Deck at the
Golden Nugget.
The convention will kick-off with a welcome reception
featuring Emmy award winning comedian Don Jamieson.
A NJ native who hosts his own show on VH1, Mr. Jamieson
will also perform at the dinner that evening.
Closing dinner speakers will include Senator Jeff Van
Drew, Assemblyman David Rible, Assemblyman Joseph
Cryan, Assemblyman Jason O’Donnell, Assemblyman
Sean Kean, and Assemblyman Charles Mainor.

“Representing the on-premise licensed beverage retailer, the heart of the hospitality industry”
The original Tavern, Bar and Restaurant Association of New Jersey established 1933

NJlba Grant From The Department Of Labor
Free Grant Classes Still Available
As you know, the NJLBA has applied for and received
a grant from the Department of Labor to conduct free
training programs for our members. The programs that
we have been approved for are: Techniques of Alcohol
Management (TAM), ServSafe, ServSafe Recertification,
Social Networking to Enhance your Retail Business and
New Business/Compliance Training.

elements of safe food handling. The course will cover origins
of food contamination, personal hygiene and overall employee
involvement in safe food handling. Upon successful completion
of the course, the managers will obtain food safety certification
that is valid for five years. For those managers that have already
taken the ServSafe class but need to be recertified we also
have the ServSafe Recertification class available. ServSafe
is also offered in Spanish. The new mandate for all Risk 3
establishments, that takes effect in January 2015, will require
one person per SHIFT to be certified in an accredited program.

The only requirement for the training is that you supply your
Tax Id number to our office. However, you must be cleared
by the Division of Taxation where they will check for tax
clearance. If you are not cleared by Taxation you can not
attend the class until you are. We must have your Tax Id
number in our office at least 5 days prior to the training date.
If you plan on taking any class at any time please contact
the NJLBA so we can assist you with your training needs.
In addition, if anyone is interested in hosting training at your
location please contact Anastasia at anastasianjlba@aol.com.
As training dates and locations become available they will
be posted on our website at www.njlba.org. Please call us
at 609-394-6730 should you have any questions or require
any further information. This is an excellent opportunity to
get your training requirements up to date and protect your
business. Classes currently being offered are:

Social Networking to Enhance Retail Businesses
This class will educate the business owner and employees on
how to capitalize on the use of technology to increase their
business. In many instances, social networking technologies
such as Facebook, Twitter, Groupon and texting are becoming
the social norm for driving incremental businesses, especially
for small businesses. This type of technology is replacing
costly media advertising such as radio, print, etc. and can
offer a fairly inexpensive means of communicating with the
public. Various uses of technology can be a powerful tool in
the hospitality industry. In this course participants will learn
a variety of techniques to connect people to their business
and learn to develop social media marketing plans that are
designed to increase awareness of their establishment.

Techniques of Alcohol Management (TAM)
The course is structured to offer a variety of problem-solving
techniques as they relate to businesses selling beverage
alcohol for consumption on and off licensed premises.
A TAM trained alcohol server is one who has learned to
balance the responsible sale of beverage alcohol with the
day-to-day service of his/her customers.

ABC Licensee and Management Bootcamp
This is an essential seminar necessary to help a licensee
navigate the strict and complex rules and regulations that
govern the business of operating a liquor license. The
comprehensive class will explain not only where the laws
came from and define what they mean, but it will also
educate you on how to avoid violations and teach you what
to do if you receive one. The material will be presented by
an experienced alcoholic beverage control defense attorney
and a retired member of law enforcement. This pairing of
instructors will offer diverse approaches to surviving in this
highly regulated business

As a TAM participant you receive: comprehensive, professionally administered seminar, work book to take home,
personalized certification card for everyone obtaining
a passing grade on the final test, official TAM certificate
for participating establishments, and possible discount on
insurance offered by certain companies.
ServSafe and ServSafe Recertification
New Jersey retail food rules (chapter 24, Sanitation in Retail
Food Establishments and Food and Beverage Vending
Machines) require that if a food establishment is classified
as a “Risk type 3 food establishments” there must be at least
one certified food protection manager on site who is responsible for food safety operations. Through the ServSafe training
program, food managers will become knowledgeable of the
latest FDA Food Code and New Jersey’s food safety regulations. This comprehensive course will cover all of the required
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Yet Another Target on Our Backs
by Jeffrey A. Warsh, Legislative Representative

Already facing a cruel torrent of legislation ranging from the creation of new wine and beer licenses,
the addition of new on-premises and off-premises retail licenses for “smart growth zones,” the end of the
two license limit, the ability to move pocket licenses
around the State and numerous other pieces of destructive legislation, our industry now faces a new
bill that is particularly onerous. S834, sponsored by
Senator Joe Vitale (D-Middlesex) and Senator
Jim Whelan (D-Atlantic) seeks to amend Title
33 to allow towns to impose new, extra “assessment” for “reasonable” attorney’s fees on
a licensee in any case where:
1. The town issues charges and holds a
disciplinary hearing and determines
that the licensee has violated a statute,
regulation or municipal ordinance
OR
2. The town and the licensee enter into a settlement
agreement after issuance of the charges and the
licensee concedes liability.

the action taken against the licensee. If the town and the
licensee resolve the charges against the licensee after the
issuance of the charges, the town and the licensee may
agree that the licensee shall pay a specific assessment
for fees.
It is important to note that S834 specifies that any
town assessment for costs and attorney’s fees shall be
paid directly to the town and shall not be included in
any monetary payment for an offer in compromise.
This means that any settlement reached with the
town for costs must be paid to the town and not to
the NJABC and that any fines due the NJABC is
a separate – and additional – matter and expense.
S834 is a dangerous and destructive bill because:
1. It creates an incentive for towns to investigate
		 and discipline businesses to collect the bounty.
		 It also creates the opportunity for local
politicians to carry out vendettas against local bar and
tavern owners. S834 would turn towns into bounty hunters
and put a target on the back of every retail licensee in New
Jersey.
2. The standard of “reasonableness” has no parameters and
does nothing to deter excessive fines.
3. This proposed new fine is in addition to the NJABC
charges that the licensee will face and amounts to a
double jeopardy situation that is unfair and excessive.
New Jersey retail licensees will be on the hook for a
local attorney, an ABC attorney to handle the NJABC
matter AND the town attorney’s fees and costs.
4. In light of our marketplace being flooded with Chinese
fake IDs, responsible licensees are already facing strict
liability where they are being charged and found guilty
of serving under-aged persons through no fault of their
own. Placing additional fines on retail licensees is
onerous and unfair.

According to the language of S834, the town shall determine the costs and fees and inform the licensee in writing
of the amount assessed and the basis for the assessment.
The licensee would have the right to file any appeal of
the assessment not more than ten (10) days after receiving
a written explanation of the assessment. Following this, the
town shall make a final determination within 30 days after
receiving the licensee’s appeal in writing or on the date of
its next regularly scheduled meeting if it is more than 30
days after the receipt of the appeal in writing. The licensee
may appeal the final determination of the town to the ABC
Director within 30 days after the personal service or mailing by registered mail of the written notice by the town of

At the Senate Law & Public Safety Committee hearing
on S834 – held on February 21, 2013 - the bill was released
– without recommendation (reflective of the bill’s numerous problems) by a vote of 3-2. Senator Vitale indicated that
he is willing to meet with and work with the industry on
our concerns. Senators Holzapfel (R-Ocean) and Bateman
(R-Somerset) both voted “NO” and raised serious concerns
about towns acting as judge, prosecutor, jury and revenue
recipient. This is the very crux of the matter. S834 stacks the
deck against New Jersey’s licensed retailers.
We thank Senators Bateman and Holzapfel and ask that
NJLBA members contact Senators Vitale and Whalen to
voice your concerns. During these particularly tough times,
the last we need is a target on our backs.
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Why Aflac?
Get the Aflacts.

1.

Employees

AFLAC IS DIFFERENT FROM HEALTH
INSURANCE; IT’S INSURANCE FOR
DAILY LIVING. Major medical pays for
doctors, hospitals, and prescriptions. Aflac pays cash
directly to you, unless otherwise assigned, to help with
daily expenses due to an illness or accident.

NJLBA

on your health, we focus on getting you cash as quickly
as possible.

8.
9.
10.

AFLAC CLAIMS ARE EASY TO FILE.
When you’re sick or hurt, the last thing you need
is a complicated form to fill out. Aflac benefits
are easy to understand, and our forms are easy to complete.

2.

AFLAC IS AN EXTRA MEASURE OF
FINANCIAL PROTECTION. When you’re
sick or hurt, Aflac pays cash benefits directly to
you to help you and your family with unexpected expenses.
The benefits are predetermined and paid regardless of any
other insurance you have.

AFLAC PAYS YOU CASH BENEFITS EVEN
WHEN YOU’RE HEALTHY. We want you to
be healthy—that’s why several of our policies
promote preventive care.

AFLAC IS ACCOUNTABLE. Because Aflac
is accountable to our customers, employees
and shareholders, our worldwide headquarters
has been named to Ethisphere’s list of World’s Most Ethical
Companies five years in a row, FORTUNE’s list of 100
Best Companies to Work For for 13 consecutive years, and
FORTUNE’s list of World’s Most Admired Companies
10 times. Contact Philip Cotroneo, Approved Aflac Agent
908-507-3729. Email: Philip_cotroneo@us.aflac.com.

3.
4.

AFLAC PAYS YOU CASH BENEFITS TO
USE AS YOU SEE FIT. You can use your Aflac
benefits check to help pay for groceries, child
care, or rent. It’s totally up to you.

AFLAC BENEFITS HELP WITH UNEXPECTED EXPENSES. Your Aflac benefits
check helps you pay for the many out-of-pocket
expenses you incur when you are sick or hurt—like the cost
of transportation to and from medical facilities, parking,
and additional child-care expenses.

5.

AFLAC BELONGS TO YOU, NOT YOUR
COMPANY. When you have an Aflac policy –
it’s yours. You own it. Even if you change jobs or
retire, you can take your Aflac policy with you.
We have a range of products that can fit most budgets. Aflac
can help provide you and your family with coverage and
security to help maintain your everyday lifestyle in case of
illness or injury. And, Aflac rates don’t go up even when
you file a claim.

• Alcoholic Beverage Control Law
• Disciplinary Actions
• Liquor License Tranfers
• Nightclub & Bar Consulting

6.

AFLAC IS AFFORDABLE. We have a range
of products that fit most budgets. Aflac can help
provide you and your family with coverage and
security to help maintain your everyday life style incase of
an illness or injury. And, Aflac rates do not go up when you
file a claim.

• Expert Testimony

7.

AFLAC PROCESSES CLAIMS QUICKLY–
USUALLY WITHIN 4 DAYS. Aflac provides
prompt service and fast payment of qualifying
claims to help you pay your bills. While you’re focusing
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Employers

1.

NJLBA

3.

AFLAC COMPLEMENTS YOUR COMPANY’S EXISTING BENEFITS PACKAGE. Aflac
is different from major medical; it’s insurance for
daily living. It pays cash benefits directly to your employees,
unless otherwise assigned, to help them with daily expenses
due to a covered illness or accident. With a wide range of insurance policies, Aflac allows employees to choose the areas
where they want additional coverage. Aflac coverage does not
change or replace any of your current employee benefits; our
products complement them.

AFLAC CAN PROVIDE MANY COMPANIES
WITH POTENTIAL TAX SAVINGS. Some of
Aflac’s tax-advantaged plans allow employees to
use pre-tax dollars to pay for their policies. And when you
lower the taxable income of your participating employees, it
can result in potential tax savings for your company.

4.

AFLAC POLICIES HAVE BEEN DESIGNED
FOR EASE OF ADMINISTRATION. Our policies and services are designed to be easily implemented. And with coordinated enrollment, support tools, and
online services, Aflac makes it easy for your employees to
participate.

2.

YOU CAN PROVIDE AFLAC AT NO COST
TO YOUR COMPANY. Aflac policies are 100%
employee-paid and are purchased on a voluntary
basis. Many companies choose to make Aflac policies available as a cost-effective solution to help employees with the
rising cost of out-of-pocket health care expenses.

5.

AFLAC HELPS ATTRACT AND RETAIN
EMPLOYEES. Great benefits are a top priority
for employees when considering where to work.
Aflac policies are an easy way to boost your benefits package
and increase your employees’ morale at the same time.
POST, POLAK, GOODSELL, MACNEILL & STRAUCHLER, P.A.

PAUL D. STRAUCHLER
Attorney at Law
Associate Member NJLBA
(973) 228-9900 x247

www.ppgms.com

Alcoholic Beverage Control
− Licensing Matters
− Regulatory Matters
− Violations Hearings

425 Eagle Rock Avenue
Suite 200
Roseland, NJ 07068
Fax: (973) 994-1705

NJLBA Officers 2011-2012
President
Fred Barnes
Dingo’s Den/Dingbatz
Clifton
973.471.7767

Treasurer
Mike Marsh
Trio Tavern
Williamstown
856.629.3500

Counsel Emeritus
William Cahill, Jr.
Cahill, Wilinski, Rhodes & Joyce
Saul A. Wolfe, Esq.
Skoloff & Wolfe

Vice President
James Bennett
La Costa Complex
Sea Isle City
609-756-9263

Sgt-at-Arms
Sherwood Brown
Bistro on Olden
Trenton
609.695.9058

Legislative Agent
Jeffrey A. Warsh, Esq.
MBI Gluck Shaw
Trenton
609.392.3100

Counsel
William Harla, Esq.
DeCotiis, Fitzpatrick,
Rhodes Cole & Wisler, LLP
Teaneck
201.928.1100

Executive Director
Diane M. Weiss
1.800.LBA.0076

Secretary
Bonnie Petrock
Petrock’s Bar & Grille
Hillsborough
908-359-2344

Membership Coordinator
Anastasia Popescu
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pds@ppgms.com
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Njlba Political Action Committee
Needs Your Support Now!
As many of you know, these are critical times in New
Jersey, and in particular for our industry, where it seems that
recently more and more regulations have been placed on our
licensed establishments. There are over 50 bills that have
been introduced into the New Jersey legislature that could
ultimately erode the foundation of our state’s hospitality
sector. If you would like to review the complete list of all 50
bills, please contact our office for a copy.

legislators who we believe will help make decisions
consistent with the policies of the alcoholic beverage
industry and who will help create a favorable climate for the
free enterprise system.
We understand that political leaders cannot possibly evaluate
the impact of every piece of legislation and regulation
concerning our industry. Therefore, we must continue to
share with them our views, unique knowledge and expertise
on these issues. We must continue to have an active voice in
Trenton. If we do not have an active voice to communicate
our needs then our industry will flounder!

As you know, the New Jersey Licensed Beverage Association
has been your advocate in Trenton, speaking out against
legislation and regulatory proposals and working to foster
positive relationships between government and the industry.
We have been able to win many battles and keep potentially
damaging legislation in abeyance. That would not have been
possible, had we not been on the ground fighting on behalf
of the members of the NJLBA.

That is why we need your help! You will be receiving
a PAC letter from our office soon. We are asking you to
please contribute generously to NJLBA’s Political Action
Committee today, so we can continue to advocate for
the hospitality industry in Trenton. Thank you for your
continued support.

In order to continue this good work it’s important that,
through our Political Action Committee, we support

"PREFERRED VENDOR PROGRAM"
Choose Sea Breeze for
Service. Not Attitude!

(609) 927-0800

Beverage Concentrates & Customized Dispensing Systems
Great
Beverage
Deal
for

SCOTT N SILVER
Attorney at Law

524 Maple Avenue
Linwood, NJ 08221

Members

1-800-SEA-BREEze
(1-800-732-2733)

www.seabreezesyrups.com
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Facsimile (609) 927-0333

Governor Christie Signs Executive Order
Extending Seasonal Licenses
WHEREAS, beginning on October 28, 2012, and continuing through October 30, 2012, Hurricane Sandy (“Sandy”)
struck the State of New Jersey; and
WHEREAS, it is necessary to take action to minimize and mitigate additional hardships, loss, or suffering as the State
continues rebuilding and recovering from Sandy; and
WHEREAS, thanks to the efforts of first responders, private businesses, State and local governmental leaders, and all
citizens of New Jersey, our State continues to recover and rebuild, by, among other things, reopening businesses at the Jersey
Shore as well as throughout the State; and
WHEREAS, N.J.S.A. 33:1-12 allows seasonal alcoholic beverage consumption licensees to sell alcoholic beverages for
consumption during only a limited timeframe from May 1, until November 14, inclusive; and
WHEREAS, all seasonal alcoholic beverage consumption licensees are located along the New Jersey coast in Monmouth
County; and
WHEREAS, in the wake of Sandy, due to mandatory evacuation, power outages, and the declared State of Emergency, all
seasonal alcoholic beverage consumption licensees were adversely affected, as they were unable to remain open for business
to the full extent allowed by N.J.S.A. 33:1-12, thereby resulting in the loss of significant business activity; and
WHEREAS, on October 27, 2012, in light of the dangers posed by Sandy, and pursuant to the authority provided under
the Constitution and statutes of the State of New Jersey, particularly the provisions of N.J.S.A. App. A: 9-33, et seq., N.J.S.A.
38A:3-6.1, and N.J.S.A. 38A:2-4, and all amendments and supplements thereto, I declared a State of Emergency; and
WHEREAS, in accordance with N.J.S.A. App. A:9-34 and –51, I reserved the right to utilize and employ all available
resources of the State government to protect against the emergency created by Sandy; and
WHEREAS, in accordance with N.J.S.A. App. A:9-40, I declared that, due to the State of Emergency, no municipality,
county, or any other agency or political subdivision of this State shall enact or enforce any order, rule, regulation, ordinance,
or resolution that will or might in any way conflict with any of the provisions of my Executive Orders, or that will in any
way interfere with or impede their achievement;
NOW, THEREFORE, I, CHRIS CHRISTIE, Governor of the State of New Jersey, by virtue of the authority vested in me
by the Constitution and by the statutes of this State, do hereby ORDER and DIRECT:
1. For calendar year 2013, the date on which seasonal alcoholic beverage consumption licensees shall be permitted to
commence serving alcoholic beverages shall be advanced from May 1, 2013 to March 1, 2013 and shall end on November
14, 2013, inclusive.
2. No municipality, county, or any other agency or political subdivision of this State shall enact or enforce any order, rule,
regulation, ordinance, or resolution that will or might in any way conflict with the provisions of this Executive Order, or that
will or might in any way interfere with or impede its achievement.
3. This Order shall take effect immediately.
GIVEN, under my hand and seal this
27th day of February,
Two Thousand and Thirteen, and
of the Independence of the
United States, the Two Hundred
and Thirty-Seventh.
{seal}
/s/ Chris Christie
Governor
Attest:
/s/Charles B. McKenna
Chief Counsel to the Governor

7

NJLBA

NEW JERSEY LICENSED BEVERAGE ASSOCIATION
206 W. STATE STREET
TRENTON, NJ 08608

FIRST-CLASS MAIL
U.S. POSTAGE
PAID
TRENTON, NJ
PERMIT NO. 114

Return Service Requested

LOOKING AHEAD TO
UPCOMING EVENTS
June 10, 2013

Bar Anticipation/NJLBA
17th Annual Golf Outing
The Pine Barrens Golf Club, Jackson, NJ
To reserve a foursome call 732-7422 Ext. 0

June 26, 2013

Wellhofer/Wilinski Scholarship Picnic
2-7 pm Oak Tree Lodge, Wall Township

October 4, 2013

NJLBA Cape May County Golf Tournament
Shore Gate Golf Club
35 School House Lane, Ocean View,
To make a reservation call 609-263-1111
Or online at lacosta-seaisle.com

November 19-20 NJLBA 80th Annual Convention
2013
Golden Nugget Casino
Atlantic City, NJ
Monthly Meetings 2nd Wednesday of the Month or
Call 1-800-LBA-0076
Or visit our Website at www.njlba.org

The Professional
LIQUOR INVENTORY
& SPOTTER SERVICE

Told you we
can drink free!

COUNT ON US
2250 SHERMAN AVENUE A-4
PENNSAUKEN NJ 08110
(856)486-4400 X102
(856)486-4544 FAX
mail@ucountonus.com

TRUST … BUT VERIFY

